KINGTON TOWN COUNCIL

INTERIM REPORT ON CHRISTMAS LIGHTS  

Following some problems in relation to the provision of Christmas Lights for Kington for 2010 by the Town Council, the Council set up a working group to review its process.  This Task  Group involved Councillors Kay Birchley, Tom Bounds, Ros Bradbury, Christine Forrester and John Grant.  The Group met on Monday 10th January and presented an interim report to the Town Council that evening.  

This report has been issued as an interim  public report of the findings of the Task Group.   

BACKGROUND:

Following complaints made by a member of the public about the safety of the Christmas lights in December 2009, and consequent problems, the Chamber of Trade decided that they would no longer take on the responsibility for the provision of the lights.  As a result, the Town Council resolved in early 2010 that it would undertake provision of the lights for future years.  This would involve contracting a suitable company to both supply and install the lights.  

Following the Council’s tendering procedures, Blachere, a company that specialises in illuminations of this kind, was contracted in August 2010.  The tender that was agreed included the provision of decorations on the Market Hall and swags of lights across the High Street, Mill Street, Church Street, and Bridge Street.  

Blachere arranged to install the infrastructure for the lights and the lights themselves on the weekend of 27th/28th November 2010.   At this point, Blachere’s technical staff reported to the Council that they would be unable to proceed with the installation of the proposed swags of lights, with the exception of short stretches of Mill Street and Church  Street, due to the construction of the buildings, particularly in High Street.   Blachere stated that as most of the buildings are timber framed with only  brick façades, fixings into such constructions are not possible to meet the current regulations with regard to the safety of seasonal lighting.  As a result, urgent discussions took place between that weekend and the deadline for completion of the installation, which was due to be completed by Friday 3rd December so that the lights could be switched on the day before the Christmas Fair.  Although many alternative suggestions were provided to Blachere by representatives from the Town Council, with the exception of some additional lighting on the Library building, it was too late to secure any other decoration that could be provided for the High Street.  

The provision of Christmas trees (kindly provided by Mr and Mrs Banks) through the Chamber of Trade for the High Street and Bridge Street and some other premises was a very welcome addition to what might otherwise have been a less than festive street.  

As a result of these problems, the Task Group set up by the Town Council has found the following:  

1.
Four companies were originally contacted for advice and to provide some indication of the possible costs of Christmas lights, so that the Council could ascertain the affordability of provision.

2.
No detailed written specification as such was provided to companies who were invited to tender for provision of the Christmas Lights.  Companies were informed that they would be required to provide tenders that would comply with the Code of Practice for the installation, operation and removal of seasonal decorations.    They were also informed of the type of lighting that would be preferred – swags across the High Street and into Church Street, Bridge Street and Duke Street.  It was felt by the Christmas Lights Advisory Group that due to their lack of specific technical expertise, to attempt to be more detailed in a specification would not be possible.  The Advisory Group therefore assumed that as the companies that would be invited to tender would be professionally qualified experts in this field, they would be able to both advise and provide a suitable quotation for the work.   It was assumed that this expertise would include the suitability of the buildings in the relevant streets for fixings that would meet the required standards for festive illumination.  

3.
Two of the contacted firms followed up the invitation to tender.  Both came and looked at the High Street etc.  it is understood that photographs were taken.  It was understood by those directly involved from the Council in the discussions with the prospective tenderers that it would be up to the suppliers to tell us what would and what would not be both feasible and possible.  It was assumed that if fixings were not possible into buildings on the High Street etc, this would have been noted at this stage.  It was assumed that both potential suppliers had investigated the nature of the buildings to which the required cabling (in conformity with current standards) would be fixed.  

4.
Both companies who tendered provided details of swags across the High Street etc.   It is understood that in the case of Blachere, both sales and technical people (installers) visited the site.  

5.
The Review Group agreed that it was reasonable that the tenders were accepted in good faith, on the assumed understanding that companies with technical knowledge and expertise had undertaken an expert investigation of the buildings etc in relation to what the council had said they would like in the way of the installations.    Neither company providing a tender noted any problems that could be encountered, nor were any noted in discussions (i.e. not in writing).  

6.
The Council was provided with information about the tenders at its July meeting, for decision on the tender to be accepted.  In line with  the council’s tendering procedures, only the detail on the types of installations and the prices were presented.  However, on reviewing at the Review meeting the actual tender from Blachere, there does appear to be a rider in very small print (not seen by the council) that appears to suggest that the fabric of the buildings into which the installation would be carried out is the responsibility of the purchaser.  However, this rider could be subject to interpretation and it could be suggested that if a proper inspection had been carried out by the potential contractor (in this case Blachere) any concerns that they had about the buildings should have been brought to the Council’s attention at that stage.  This could have reasonably included recommendations as to alternative provision for the High Street etc.  However it is quite clear from the tender that swags for the High Street etc were included in the tender.  

7.
Blachere eventually wished to carry out the installation of the fixings for the lights and the lighting display at the same time.  This was therefore carried out very close to the date for the turning on of the Christmas Lights (3rd December).  The work was to be carried out over a weekend.    Problems were apparently immediately in relation to the structure of the buildings and the regulations regarding building materials into which installations can be fixed. It would have been preferable if the provision of the infrastructure (the lighting cables) could have been carried out earlier, so that alternative provision could have been discussed.  As it was, time was too short before Christmas to arrange alternative lighting, with the exception of  some lighting for the Library building.

8.  
The Review Group therefore noted that if the potential contractors had undertaken a proper feasibility study on the buildings, they should have recognised the nature of the constructions.  If any problems with the building fabric were not noted, but the tenders included costs for swags across the High Street etc,  did this not imply that there would be no problems with the fixings?  If the tenderers had noted problems but failed to identify them in the tender, or failed to consider this issue, did this constitute a failure to provide full information for a tender?  The Review Group considers that reviewing the available evidence, the Council had acted in good faith in assuming that these professional contractors had undertaken full and proper examinations prior to submitting their tenders. 

9.
The Council recognises the disappointment in the town over the Christmas lights and intends to take action to remedy the situation for Christmas 2011.  In relation to the separate issue of the Christmas lights being switched off prematurely, it is unable at this stage to determine what happened, but is investigating.  This issue is entirely separate from those issues arising with Blachere, the contractor for the lights.  

10.  The Council will take the following action:

· A letter will be written to Blachere, to clarify their understanding of the nature of the buildings and the problems with the provision of lights in the High Street.   

· The Council has referred to its Scrutiny Committee the issue of tendering procedures and the drawing up of specifications for work to be tendered to contractors.  The Council has to conform to required procedures for tendering, but will wish to consider how specifications for work are drawn up, with access to appropriate expertise where necessary and the information that is provided to the Council to enable it to take decisions on tenders.  

· The Christmas Lights Advisory Group will be reconvened, with invited representation from the Chamber of Trade, to look at enhancements to the Christmas lights and decorations for 2011.  

A further final report will be made available publicly once replies have been received from Blachere.   
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